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U . S. SETTLES VOII NG RI GHTS LAWSUI T
AGAI NST WESTCHESTER COUNTY

DAVID N. KELLEY, the United States Attorney for the
Sout hern District of New York, announced today that the United
States Governnent filed in Manhattan federal court, and
simul taneously settled through a consent decree, a civil lawsuit
agai nst Westchester County under the Voting R ghts Act of 1965
and the Help Anerica Vote Act of 2002.

The Governnent alleged in its Conplaint that
West chester County has failed to conply with Section 203 of the
Voting Rights Act of 1965 (“Section 203”). Section 203 requires
t hat, whenever any covered political subdivision provides any
information relating to the el ectoral process, including voting
notices, fornms, instructions, assistance, or ballots, it nust
provide that information in the | anguage of the applicable
mnority group as well as in English.

In 1992, Westchester County became a covered “political
subdi vi si on” subject to Section 203 with respect to the Spanish

| anguage and, since then, has been required to provide |imted-



English proficient H spanic citizens in the County w th Spani sh-
| anguage el ection information and assi stance. Westchester
County’s coverage is based on a determ nation by the Director of
the Census that there are nore than 10,000 citizens of voting age
in the County who are nenbers of a single | anguage mnority group
(Spani sh heritage or Hispanic) who do not speak or understand
English well enough to participate effectively in the English-
| anguage el ection process, and the illiteracy rate of these
persons as a group is higher than the national illiteracy rate.
The Governnent alleged in its Conplaint that Westchester
County violated Section 203 by failing to translate witten
el ection materials and information into Spanish and by failing to
provi de for an adequate nunber of bilingual poll workers trained
to assi st Spani sh-speaking voters at the polls on el ection day.
The Conpl aint further alleged that Wstchester County
has failed to conply with Section 302 of the Help Anerica Vote
Act of 2002 ("“Section 302 of HAVA’). Section 302 of HAVA
requires, anong other things, that all jurisdictions (1) permt
i ndividuals who declare that they are registered voters in the
jurisdiction in which they desire to vote, and that they are
eligible to vote in an election for Federal office, but whose
nanmes do not appear on the official list of eligible voters in a
particular polling place or whose elibibliity is questioned by an
el ection official, to cast a provisional ballot, and (2) post in
each polling place certain voting information, including
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instructions on how to cast a vote and a provisional ballot,
regarding the date of the election and hours during which polling
pl aces will be open, and general information on voting rights
under applicable federal and state |aw. The Governnent all eged
inits Conplaint that, during the Novenber 2, 2004 general

el ection, Westchester County violated Section 302 by failing to
post in each and every polling place throughout the County al

the signs and information specifically required by Section 302,
and by refusing to permt sone voters to cast provisional

bal | ots.

The consent decree, which still nust be approved by the
court, requires that Wstchester County inplenent a conprehensive
remedi al plan ained at ensuring that it conplies fully with the
Voting Rights Act and HAVA in all future countyw de el ections for
state and federal offices. Anmong other things, the consent
decree requires the County to do the follow ng:

. provide all information about the el ectoral
process that the County provides in English to be
provi ded i n Spani sh;

. hire and train sufficient nunbers of bilingual
poll workers to assist the County’s Spani sh-

speaking citizens at the polls on el ection day;

. post in both English and Spanish at each polling
place all information required by Section 302 of
HAVA;



. ensure that citizens whose nanes do not appear on
the official list of eligible voters in a
particul ar polling place, but who otherw se desire
to vote and declare that they are eligible to vote
in an election for federal office, wll be
permtted to cast provisional ballots; and

. establish a free access systemin both English and

Spani sh for inform ng voters about whether their
provi si onal ballots have been counted, and if
rejected, the reason for the rejection.

The consent decree also permts the Justice Departnent
to monitor future elections in the County to ensure conpliance
wi th the consent decree. The consent decree wll remain in
ef fect through August 7, 2007, and may be extended through
Decenber 31, 2008, upon notion by the Governnent for good cause
shown.

M. KELLEY stated: "This |lawsuit denonstrates the
federal Governnment’s commtnent to ensure that all voters,
including those with Iimted-English proficiency, are provided
with legitimte and neani ngful access to our el ectoral process.”

Assistant United States Attorney RAMON E. REYES, JR is
in charge of the case.
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